the abatement time after being informed that "the control
box pertaining to the solid state switch device" was thought
to be defective.  Inspector Sloan terminated the citation
after the switch was repaired.

Contestant/respondent conceded that the solid state
"Hawkeye" switch which was the subject of citation 2124155
was defective, and the record reflects that Inspector Sloan
extended the abatement time in order to allow the defective
switch to be repaired.  Thus, on August 11, 1983, when the
"slippage test" was performed, it was apparently performed
with the defective slip switch in place.

In support of the four remaining citations issued by
Inspector Sloan, MSHA argues that when he returned to the
mine on August 16, 1983, he performed the same test as on
August llth, with the same results (Tr. 57).  MSHA asserts
that company witness Brown corroborated Mr. Sloan's testimony
regarding the way the switches were tested and the way they
responded to the test (Tr. 336-339; 365).  Although three
of the switches were solid state "Hawkeye" switches (citations
2124157, 2124518, 2124160), and the other one (2124159), a
centrifugal switch, MSHA maintains that there was no difference
in the way the two types functioned when tested by the inspector

I conclude and find that the purpose of the tests
conducted by the inspectors ,in these proceedings was to
determine whether or not the slippage switches in question
were functioning properly so as to disconnect the power to
the electrically driven belt drive rollers in the event of
belt slippage.  I further conclude and find that the term
"belt slippage" includes a reduction in the revolutions
per minute of the slippage switch roller below a predetermined
set speed, or if stopped completely.

MSHA has the burden of proving by a preponderance of.the
credible evidence that the alleged inadequate slippage switches
were in violation of the requirements of section 75.1102.
One basic initial obstacle facing MSHA is the fact that the
standard simply requires that belt conveyors be equipped
with slippage switches, and the inspectors are left on
their own to determine how to interpret and apply the standard.

The basic question cutting across all of the citations
in issue in these proceedings is whether or not MSHA has
established that the cited slippage switches were inadequate
when tested by the inspectors.  The thrust of MSHA's case
is that the manner in which thi3 switches were wired allowedntly (Tr. 431
